
 

 

EXHIBITIO GUIDE FOR ART GALLERIES 

PREFACE 

 

This EXHIBITIO GUIDE FOR ART GALLERIES was conceived with the objective of 
supporting the professional practices of galleries, promoting a clear interpretation of 
their activities, this way serving as a tool to support the relationship between 
galleries and the public, institutions and various other agents in the field. 

This guide is accompanied by an annex, a template, titled COOPERATION 
AGREEMENT BETWEEN GALLERY AND ARTIST. Both FEAGA’s NEW GUIDE 
FOR ART GALLERIES and CODE OF ETHICS AND PROFESSIONAL 
PRACTICES, as of June 2019, served as basis for this document, with adjustments 
made due to the specific Portuguese context. 

These two documents represent a set of recommendations and suggestions that are 
in no way mandatory to EXHIBITIO members. But we recommend their 
implementation adjusted to each member’s particular case.  

EXHIBITIO board, January 2024 

(1st revision October 2024) 

 
 
 
 
 
 
  



 

 
1. INTRODUCTION 
 
There are different types of art galleries, but the centre of attention of this guide is 
the MAIN GALLERY (mother-gallery), one that focuses mainly on promoting and 
selling the work of the ARTISTS with whom it has a direct, long-term relationship. 
Part of the primary market, MAIN GALLERIES are usually the first to promote the 
work of their ARTISTS. 
It is important to make clear that the members of EXHIBITIO are mostly MAIN 
GALLERIES, that are able, of course, to collaborate with other galleries of all kinds. 
 

2. THE RELATIONSHIP BETWEEN A GALLERY AND AN ARTIST  

2.1. The interests of both the GALLERY [represented by its owner(s) or manager(s)] 
and the ARTIST that it represents are inextricably linked. As a consequence, their 
professional relationship is based on trust and dialogue and evolves with the aim of a 
long-term collaboration, that has as an aim the fair representation of the ARTIST by 
the GALLERY. In principle, the ARTIST and the GALLERY are bound by a written 
agreement, or by other more specific written commitments such as e-mails or 
consignment documents, carried out in good faith, involving a sales mandate, of 
responsibility towards the ARTWORKS, and financial terms and conditions.  

2.2. Agreement 

See COOPERATION AGREEMENT BETWEEN GALLERY AND ARTIST.  
The GALLERY has similar responsibilities towards an ARTIST who is alive, as 
towards the legal heirs of a deceased ARTIST. It is recommended that the 
COOPERATION AGREEMENT BETWEEN GALLERY AND ARTIST is adapted 
according to the specific nature of each relationship. 

The GALLERY is appointed by the artist and therefore also often by his successors 
in title, to promote, distribute and sell their ARTWORK. 
The GALLERY advises the artist it represents about how to develop and build their 
career; offering support, and adopting a critical and constructive approach towards 
their work. 
Similarly, the GALLERY advises the ARTIST’s successors in title, in order to protect 
the good name and reputation of the ARTIST and eventually to increase the value of 
their  ARTWORKS. 

2.3. Statement of accounts 

ARTWORKS are generally sold in several stages: reservation, conclusion of the 
sale, billing, delivery and payment. This process takes a certain amount of time, and 
therefore the ARTIST must be kept informed about the status of the sale by the 
GALLERY.  

 

 



 

2.4. Payment to the ARTIST  

If the ARTIST grants a mandate to the GALLERY to sell their works, the GALLERY 
acts as an intermediary in the sale. The GALLERY and the ARTIST or successors in 
title, agree on the financial terms and conditions of that mandate. They are also free 
to agree how to share the proceeds of the sale. 

Usually, if production costs relating to a certain ARTWORK are incurred by the 
ARTIST, the GALLERY or by a third party, the proceeds of the sale are shared after 
deducting the agreed production costs, which are then repaid to those who incurred 
them. 

 
2.5. Duration of the Agreement 

Agreements should always have a specific duration, with a beginning and an end. 
There are several possibilities: a specific period may be agreed upon, or 
alternatively, it may be settled that the agreement ends after a specific number of 
exhibitions organized by the GALLERY, and participation in art fairs or other 
initiatives. 
When an ARTIST and a GALLERY enter into a COOPERATION AGREEMENT 
BETWEEN GALLERY AND ARTIST for the first time, this agreement usually has as 
a basis a specific time period. As a recommendation, EXHIBITIO suggests the 
duration of 3 (three) years for the mentioned cooperation agreement, with a 6 (six) 
months’ notice for a termination.      
 
If the relationship is satisfactory, then the agreement can be converted into a longer-
lasting commitment. Generally, in this case, there is no need to make a new 
agreement: the initial agreement can include a clause that states that if one of the 
parties wishes to terminate the agreement, they have to cancel it a specific agreed 
amount of time before the date of conclusion. If neither party does so, then the 
contract is automatically renewed.  

If an ARTIST chooses to work with another GALLERY, it is advisable that they do so 
in an open dialogue that includes all parties. The termination of a (sometimes long-
standing) relationship of trust requires the necessary tact and caution from all parties 
involved. A satisfactory end for all parties will leave open possibilities for cooperation 
in the future. 

2.6. Prices and Quotes 

The GALLERY and the ARTIST determine together the price of sale of each 
ARTWORK. The price is always associated to the object – for instance, a work of art, 
and not to a subject, for instance, a gallery or a dealer. When the artist is 
represented by various galleries, the prices should also be agreed upon with those 
galleries, so that collectors are not confronted with different prices for a similar work 
(except variants due to VAT rates of different countries). 
 
The prices in the ARTIST’s studio must be the same as the prices indicated in the 
ARTIST’s GALLERY.  



 

2.7. Partition of the net sale price 

The GALLERY acts in the name of the ARTIST in a commercial transaction of 
ARTWORKS, receiving a fee, namely a commission on the net sales price.  

The GALLERY receives a commission on the net sales price of the sale of the 
ARTWORK, excluding the IVA [VAT]. In case there are production costs, it is 
common practice to deduct those costs from the sale price, after which the balance 
is distributed between the ARTIST and the GALLERY, according to a previously 
agreed ratio. Typically, a 50/50 rule is used. Other partitions can be stated in 
COOPERATION AGREEMENT BETWEEN GALLERY AND ARTIST, considering 
the type of relationship and its duration between ARTIST and GALLERY. In the case 
there are two galleries, EXHIBITIO recommends the partition of 50% for the ARTIST, 
40% for the welcoming GALLERY, and 10% for the MAIN GALLERY.       
There are no specific rules for different cases, and as important (or more) than the 
partition is the investment in a collaboration that functions for everyone involved and 
that the conditions of the partition are agreed upon in advance.   

When an ARTWORK is created upon request (a so-called commission) by a private 
client or a public institution, it may be advisable to draw up a specific agreement 
between the GALLERY, the ARTIST and the third party. 

It is not uncommon for the GALLERY to grant a discount to the buyer of an 
ARTWORK. Any consequences of such a discount and the subsequent division of 
the net sale price between the GALLERY and the ARTIST should be discussed in 
advance between the parties and, ideally, registered in the COOPERATION 
AGREEMENT BETWEEN GALLERY AND ARTIST.   

When an ARTWORK is sold through an art advisor, the transaction is handled by the 
GALLERY. It is common practice in the industry for the GALLERY to pay the art 
advisor a commission calculated on the sale price, respecting the discount policy 
stipulated in the COOPERATION AGREEMENT BETWEEN GALLERY AND 
ARTIST. 
Sales to museums are also handled by GALLERY. If the museum negotiates a 
discount, then this is deducted from the total sale price, respecting the discount 
policy stipulated in the COOPERATION AGREEMENT BETWEEN GALLERY AND 
ARTIST. 

2.8. Studio Sales  

The principles referred to above also apply to ARTWORKS sold by the ARTIST in 
their studio, with the sale being made by the GALLERY. The ARTIST commits to not 
selling directly and therefore to inform the GALLERY of any purchase intentions, 
whether by private or institutional agents. 

2.9. Termination of the Agreement 

When the collaboration between GALLERY and ARTIST ends, a fair, correct and 
detailed settlement agreement must be carried out. There may be outstanding 
money transactions between both parties that need to be settled. In addition, there 



 

may be other costs that also need to be settled. The termination of the agreement 
does not necessarily mean that there will be no future income, as proposals made by 
the GALLERY may be pending. EXHIBITIO recommends that the conditions of 
termination are defined in the COOPERATION AGREEMENT BETWEEN GALLERY 
AND ARTIST. 
 
 
2.10. Client Information 

The GALLERY is not obliged to share the contacts and addresses of his clients with 
the ARTIST. Besides, the client’s contacts can only be shared with another party 
with the consent of the client. If the GALLERY decides to share these contacts with 
the ARTIST, they cannot use this information for commercial purposes or share it 
with other galleries.  
 

3. ISSUES RELATED TO THE SALE OF ARTWORKS  

3.1. The Consignment Form 

A consignment is a way to formalize a collaboration between two parties, for a 
specific period of time and with regard to one or more specified objects. The 
accumulated history of subsequent consignments between two parties indicates a 
real collaboration, proving the actual existence of the relationship and even predicts 
how parties mutually behave, unless they have agreed to end their relationship.  

In this context, a consignment refers to the common situation where the ARTIST, or 
a person other than the artist (private sales - collections), called consignor, makes 
ARTWORKS available to the GALLERY. Therefore, the GALLERY can sell the 
ARTWORKS on behalf of the consignor. When the gallery sells an ARTWORK, then 
it is actually acting as mediator between the buyer and the seller, in this case the 
consignor.    

The artist continues to own the propriety until the moment of its sale. In general, 
consignment forms stipulate:  

 that the GALLERY reserves the right, at any time, to maintain the 
ARTWORKS in storage, to exhibit the ARTWORKS, to sell the ARTWORKS, 
to return the ARTWORKS to the ARTIST;  

 that the ARTIST can only ask for the return of the ARTWORK in consignment 
if the GALLERY agrees. 

 that the ARTIST cannot refuse the return of the ARTWORKS by the 
GALLERY; 

 a description of the ARTWORK so that it can be identified;  
 the financial conditions associated to the sale of the ARTWORK, if different 

from the ones stipulated in the COOPERATION AGREEMENT BETWEEN 
GALLERY AND ARTIST. 

 transport conditions;  
 price of the ARTWORK and production costs, if applicable.   

     



 

3.2. Insurance of the ARTWORKS  

The GALLERY should support the cost of the insurance of the ARTWORKS in the 
GALLERY or in any exhibition organized by the GALLERY, except when otherwise 
stated. Any transportation of the ARTWORK should also be insured against any 
damage. Although other possibilities are feasible, commonly, the amount insured is 
the same as the ARTIST’s share of the selling price, excluding VAT. Any different 
procedure than the one mentioned must be included in the COOPERATION 
AGREEMENT BETWEEN GALLERY AND ARTIST.    
The responsibility of the GALLERY is limited to the coverage guaranteed by the 
insurance. 
 

4. PROMOTION OF THE ARTIST OR OF THE ARTWORK  

4.1. The GALLERY has the role of intermediary between the ARTIST and 
institutional and private collectors and other art professionals. They can also promote 
contacts with journalists and art critics. This way, the GALLERY improves the 
ARTIST’s visibility, putting him in touch with all the professionals likely to contribute 
to his reputation. 

The GALLERY develops communication tools in order to promote the ARTIST and 
their ARTWORKS. The GALLERY can create archives of clippings about the 
ARTIST’s ARTWORK (articles, reviews, photographs, etc.). 

For a deceased ARTIST, given that their ARTWORKS are concluded, the GALLERY 
that represents them, through an agreement with their successors, promotes their 
ARTWORKS and works to increase its value in the art market. The GALLERY 
participates in the scientific and historical research about the ARTWORKS 
(annotated catalogues, authentications, appraisals, etc.), thus helping to increase the 
reputation of the deceased ARTIST.    

When working almost exclusively with living contemporary ARTISTS, the GALLERY 
builds a good working relationship with the ARTISTS that it represents, fostering the 
promotion, support and mediation of the ARTISTS’ work, and developing the 
necessary means of communication concerning these objectives. 

In order to present the ARTWORKS in the best possible conditions, and together 
with the ARTIST, ideally the GALLERY should: 

 represent its ARTISTS in national and international art fairs, in order to 
present the artist in a wider field;  

 organize exhibitions, talks, compile portfolios for acquisition commissions;  
 invests, if possible, in the production of ARTWORKS;  
 inform the press (journalists and critics) in order to increase the visibility and 

reputation of the ARTIST;  
 publish exhibition catalogues and books about the ARTIST’s ARTWORK;  
 promote the artistic and scientific research of the ARTWORKS;  
 advise the ARTIST on the development of their career, evaluating the 

ARTWORK in a critical and constructive way. Accompany the family of the 



 

ARTIST, individuals as well as foundations, in the legal protection of the 
ARTWORKS of the deceased ARTIST, at the same time that it invests in the 
scientific and historical research of the ARTWORKS, in order for it to gain its 
due place in history;      

 build an archive (made by articles, reviews, photographs, etc.) in the name of 
the ARTIST; 

 collaborate with other galleries in order to increase the ARTIST’s network. 
EXHIBITIO recommends the writing up of clear agreements that help the 
relationship between GALLERIES;   

 try to place the ARTIST’s ARTWORKS, in adequate private and public 
collections, under the best possible terms and conditions of sale. 

 assure a good relationship between their ARTISTS and the public, playing the 
role of mediator between ARTIST and private collectors, art professionals, the 
media, companies, institutes and governments. 

4.2. Exhibitions  

The exhibitions at the GALLERY have a double objective: they offer not only 
opportunities of sale of the ARTWORKS exhibited, but also a valid way to make the 
ARTIST and their ARTWORKS better known.  

The regularity of exhibitions is governed by what is stipulated in the COOPERATION 
AGREEMENT BETWEEN GALLERY AND ARTIST. In order to give the GALLERY 
the time to adequately plan an exhibition within its program, the scheduling of an 
exhibition ideally should be agreed 12 months in advance.  

4.3. Catalogues and Publications  

It is not mandatory for the GALLERY that organises an exhibition to also produce a 
catalogue. If the GALLERY proposes to produce a catalogue, then the GALLERY will 
consult the ARTIST on how the production costs should be covered or shared.  

4.4. Photographic Documentation  

Part of the GALLERY’s role is to promote the ARTIST and their ARTWORKS. This 
includes photographs for advertisements, websites, catalogues, leaflets, invitations 
and other materials. Typically, the GALLERY takes on the cost of the photographic 
documentation of the exhibitions it promotes. The GALLERY must negotiate with the 
photographer that the sole payment agreed gives the GALLERY the right to use the 
photographs in all promotional activities relating to it, and also including the use of 
the photographs by the ARTISTS.  
The ARTIST can also give photographic material to the GALLERY, in this case they 
have to ensure that there have been prior agreements made with the photographers 
allowing the material to be used by the GALLERY in all promotional activities relating 
to it.  

 

 



 

5. ESTATES  

In this regard, and given its specificity and complexity, EXHIBITIO recommends 
specialised consultation. 
 
6. COPYRIGHT  
 
In this regard, and given its specificity and complexity, EXHIBITIO recommends 
specialised consultation.  
 

7. THE RELATIONSHIP WITH BUYERS  

7.1. Certificates  
 
It is in the interest of both the GALLERY, the ARTIST and the buyer that a certificate 
of authenticity, accompanies every ARTWORK that is being sold, and that the selling 
party keeps a record of all the certificates it issues or has issued. 

The ARTIST is the ideal authority to issue such testimony but they can request that 
the GALLERY assumes this task and responsibility. If the GALLERY has a certificate 
of authenticity for a work that it is selling, it must give it to the buyer together with the 
ARTWORK. 

The ARTWORKS are described and guaranteed according to the knowledge of the 
current market. The certificate indicates what the ARTWORK is comprised of, as 
clearly as possible, and when required specifying the number of components. The 
certificate must include at least one photograph of the ARTWORK and include 
additional descriptions, which the framing of the image alone might not provide. 

The certificate is a unique and original document which accompanies the ARTWORK 
and which cannot on any account be reproduced. EXHIBITIO advises that the 
GALLERY should keep a copy of the certificate of the ARTWORK, once it has been 
sold. In case of loss of the certificate by the buyer, EXHIBITIO recommends that this 
be mentioned in a new version of the certificate provided by the GALLERY.  

7.2. Invoices 

The invoice provides a guarantee to the buyer regarding the information it includes. 
EXHIBITIO suggests that every invoice contains the following general information: 

• name of the ARTIST 

• title of the ARTWORK 

• date of creation of the ARTWORK  

• dimensions of the ARTWORK 

• technique used in the making of the ARTWORK 



 

• edition number(s) and ARTIST’s proof number(s) of the ARTWORK, if applicable 

• specific guidelines for handling, storage and transportation of the ARTWORK 

 
7.3. Information Requests 

The GALLERY may provide the buyer of an ARTWORK the information contained in 
the GALLERY archives, for example, about the origin, or the biography and 
bibliography of the ARTWORK sold. Alternatively, the GALLERY can include this 
information in the certificate of the ARTWORK.  
A new enquiry may result in costs for the person requesting the information.  

 
7.4. Information about Public Prices 

Prices are displayed in art galleries according to the recommendations of the 
authorities, which can differ from country to country, by placing a discreet label on 
the items exhibited to the public or by having available a price list.  

7.5. Personal Data Protection 

GALLERIES and ARTISTS should adhere to the European General Data Protection 
Regulation. Sharing client information with ARTISTS, other galleries and institutions 
should be subject to the written consent of the client, and the GALLERY through 
which the sale occurred.  

The GALLERY has a mailing list with the addresses of their clients, which are 
(potential) buyers of ARTWORKS, and they are not obliged to share these contacts 
with others, including the ARTISTS they represent. But if the GALLERY decides to 
share some of these contacts with the ARTIST, they cannot use this information for 
commercial purposes or share it with other galleries.  

7.6. Delivery Terms 

The terms of delivery should be specified in the moment the ARTWORK is sold. 
These conditions must comply with local and EU legislation. Namely, the European 
General Data Protection Regulation, in this case, is of particular interest.  
 

8. THE RELATIONSHIP BETWEEN COLLEAGUES  

8.1. EXHIBITIO recommends that GALLERIES work together and that they produce 
clear agreements connected to the representation and promotion, but also 
shipments, loans to third parties, sales and courtesies; concerning the latter, the 
names/logos of GALLERIES appearing in exhibition materials and in the media, 
should be identified. 

8.2. No member of EXHIBITIO should start representing an ARTIST who works with 
another GALLERY, without knowing the real status of the existing agreement 



 

between that ARTIST and the GALLERY. In the case of GALLERIES of EXHIBITIO 
members, prior to and an open dialogue must exist before any decision is made.   
 
 
9. GENERAL NOTES  

9.1. Measures to combat money laundering and terrorist financing 
 
Law nº 83/2017, August 18th [Portugal], established preventive and repressive 
measures to combat money laundering and terrorist financing and applies to both the 
financial and non-financial sectors.  
Article 4 determines that Art Galleries are Obliged Entities and therefore, subject to 
the provisions of that law.  
Under the terms of the same law, the Economic and Food Safety Authority (ASAE) is 
a sectoral authority, which means, it is responsible for overseeing the preventive 
duties that affect non-financial entities, namely commercial activities and services, as 
long as they are not subject to supervision or inspection by another specific sectoral 
authority. As a sectoral authority, ASAE is also responsible for clarifying the duties of 
Obliged Entities, in order to promote compliance of the applicable regulatory 
framework, and effective management of anti-money laundering and terrorist 
financing risks by Obliged Entities.  
Full knowledge of the ASAE Regulations in force is recommended, as well as the 
guide available at www.asae.pt. 
 
9.2. Security Systems 
 
Law 34/2013, May 16th [Portugal], in point 3 of the article 8, determines that art 
galleries are obliged to adopt security measures and systems, namely: a) The 
installation of a video surveillance system; b) The installation of security and 
protection devices. Grade 3 is the level required for art galleries. 

 


